April 6, 2020

COVID-19 UPDATE

CAL-OSHA RELEASES
HEALTH & SAFETY GUIDANCE FOR COVID-19

The California Department of Industrial Relations Division of Occupations Safety & Health (OSHA) has
released health and safety guidance for Covid-19 prevention for agricultural employers and employees.
This guidance contains information and recommendations for agricultural employers on how to update
their Injury and Illness Prevention Program's to include prevention in the spread of Covif-19 in the
workplace.
The guidance covers the following topics:
Employee Training on Covid-19
Procedures to Help Prevent the Spread of Covid-19 at the Worksite
Procedures to Increase Physical Distancing
Good Sanitation Practices
The full health guidance document can be found here:
https://www.dir.ca.gov/dosh/Coronavirus/COVID-19-Infection-Prevention-in-Agriculture.pdf

MANDATORY POSTING REQUIREMENTS FOR
FAMILIES FIRST CORONAVIRUS RESPONSE ACT (FFCRA)
All employers with less than 500 employees must post this Notice in a conspicuous place. The Notice
shall be provided to all current employees and new hires. For more information please visit
the Department of Labor website.
Click on the links here "English Poster" and "Spanish Poster" to print the new required posting notices.
Notices should be posted alongside the Labor Law All-In-One poster at your work site in a location that
is easily visible to your employees (typically in a lunch/break room).

PAYCHECK PROTECTION PROGRAM
INFORMATION & RESOURCES
On March 27th, President Trump signed the Coronavirus Aid, Relief, and Economic Security (CARES)
Act. As a result, the Small Business Administration (SBA) and U.S. Treasury Department have
initiated an effort between banks and other lending institutions to provide small businesses with the
capital they need.
The CARES Act establishes a $349 billion Paycheck Protection Program (PPP) to provide needed relief
to millions of small businesses so their companies can stay in operation and they can keep their
employees working. Businesses can begin to apply for these funds now. To access the borrower
application, click here. To access the lender application, click here.
The program will assist small businesses with their payroll and other operating expenses. It will
provide critical capital without collateral requirements, personal guarantees, or SBA fees. All loan
payments will be deferred for six months and will forgive the portion of the loan proceeds that are
used to cover the first eight weeks of payroll costs, utilities and mortgage interest. For additional
information on the Assistance for Small Businesses, please click here.
The new loan program will available retroactively from February 15, 2020. so employers can rehire
their recently laid-off employees through June 30, 2020.
Loan Terms & Conditions:
All businesses, including non-profits, Veterans organizations, Tribal concerns, sole
proprietorships, self employed individuals, and independent contractors with 500 or fewer
employees or no greater than the number of employees set by the SBA as the size standard for
certain industries
Maximum loan amount is up to $10 million
Loan forgiveness if proceeds used for payroll costs and other designated business operating
expenses in the eight weeks following the date of the loan origination
All loans under this program will have the following features:
Interest rate of .5%
Maturity of two years
First payment deferred for six months
100% guarantee by SBA
No collateral
No personal guarantees
No borrower or lender fees payable to SBA
For additional information click here or visit www.sba.gov/coronavirus.

FAMILIES FIRST CORONAVIRUS
RESPONSE ACT (FFCRA) UPDATE
The FFCRA requires employers to provide paid leave through two separate provisions: (i) the
Emergency Paid Sick Leave Act (EPSLA), which entitles workers to up to 80 hours of paid sick time
when they are unable to work for certain reasons related to COVID-19, and (ii) the Emergency Family
and Medical Leave Expansion Act (Expanded FMLA), which entitles workers to certain paid family and
medical leave. The FFCRA provides that employers subject to the EPSLA and the Expanded FMLA paid
leave requirements are entitled to fully refundable tax credits to cover the cost of the leave required
to be paid for these periods of time during which employees are unable to work (which for purposes
of these rules, includes telework). Certain self-employed persons in similar circumstances are
entitled to similar credits.
Below are recent updates regarding the FFCRA.
The US Treasury Department updated its Q and A: https://www.irs.gov/newsroom/covid-19related-tax-credits-for-required-paid-leave-provided-by-small-and-midsize-businesses-faqs.
The following are some highlights regarding federal tax-credit reimbursements to eligible employers
who pay COVID- related sick and family leave.
Immediate Reimbursement:
Employers can be immediately reimbursed for the credit by reducing their required deposits
of payroll taxes that have been withheld from employees’ wages by the amount of the credit. An
employer that pays qualified leave wages to its employees in a calendar quarter before it is
required to deposit federal employment taxes with the IRS for that quarter may reduce the
amount of federal employment taxes it deposits for that quarter by the amount of the qualified
leave wages (and allocable qualified health plan expenses and the employer’s share of Medicare tax
on the qualified leave wages) paid in that quarter.
Eligible employers will claim the credits on their federal employment tax returns (e.g., Form 941,
Employer's Quarterly Federal Tax Return), but they can benefit more quickly from the credits by
reducing their federal employment tax deposits. Form 941 will have instructions on how to reflect
the reduced liabilities for the quarter related to the deposit schedule.
Advancement:
If the employer’s employment tax deposits are not sufficient to cover the credit, the employer may
receive an advance payment from the IRS by submitting Form 7200, Advance Payment of Employer
Credits Due to COVID-19. Employers should first reduce its remaining federal employment tax
deposits for wages paid in the same quarter to zero.
An employer can claim the credits once it has paid the employee for the period of paid sick leave
or expanded family and medical leave.
If an employer fully reduces its required deposits of federal employment taxes otherwise due on
wages paid in the same calendar quarter to its employees in anticipation of receiving the credits,
and it has not paid qualified leave wages (and any allocable qualified health plan expenses and the
Eligible Employer’s share of Medicare tax on the qualified leave wages) in excess of this amount, it
should not file the Form 7200. If it files the Form 7200, it will need to reconcile this advance credit
and its deposits with the qualified leave wages on Form 941 (or other applicable federal
employment tax return such as Form 944 or Form CT-1), and it may have an underpayment of
federal employment taxes for the quarter.
Additionally, Department of Labor issued a temporary rule implementing the FFCRA, available at:
https://www.federalregister.gov/documents/2020/04/06/2020-07237/paid-leave-under-thefamilies-first-coronavirus-response-act.

FAMILIES FIRST CORONAVIRUS
RESPONSE ACT (FFCRA) UPDATE--CONTINUED
The following are some highlights related to small businesses and employee requests for leave.
Small Business Exemption
Small businesses with fewer than 50 employees can deny an employee paid sick leave or expanded
family and medical leave when:
1. Such leave would cause the small employer’s expenses and financial obligations to exceed available
business revenue and cause the employer to cease operating at a minimal capacity;
2. The absence of the employee or employees requesting leave would pose a substantial risk to the
financial health or operational capacity of the small employer because of their specialized skills,
knowledge of the business, or responsibilities; or
3. The employer cannot find enough workers who are able, willing, and qualified, and who will be
available at the time and place needed, to perform the labor or services the employee or
employees requesting leave provide, and these labor or services are needed for the employer to
operate at a minimal capacity.
For reasons 1, 2, and 3, the employer may deny paid leave only to those otherwise eligible
employees whose absence would cause the employer’s expenses and financial obligations to
exceed available business revenue, pose a substantial risk, or prevent the small employer from
operating at minimum capacity, respectively.
Employer must document the facts and circumstances that meet this criteria. The employer
should not send such documentation to the Department, but rather retain the records in its files.
Employee Requests for Leave
Employers may require employees to follow reasonable notice procedures as soon as practicable
after the first workday or portion of a workday for which an employee receives paid sick leave in
order to continue to receive such leave.
It will be reasonable for an employer to require notice as soon as practicable after the first
workday is missed, and to require that employees provide oral notice and sufficient information
for an employer to determine whether the requested leave is covered under the FFCRA. Employers
may not require that the notice include documentation beyond, and employees must provide:
1. The employee’s name;
2. Date(s) for which leave is requested;
3. The COVID-qualifying reason for leave; and
4. A statement representing that the employee is unable to work or telework because of the COVIDqualifying reason.
Employees must provide additional documentation depending on the qualifying reason for leave,
such as:
Employees requesting paid sick leave because of a quarantine order must provide the name of
the government entity that issued the order.
Employees requesting paid sick leave due to health care provider advice must provide the
provider’s name.
Employees requesting paid sick leave to care for another must provide either (1) the government
entity that issued the order to which the individual is subject or (2) the name of the health care
provider who advised the individual to self-quarantine, depending on the precise reason for the
request.
Employees requesting paid sick leave or family and medical leave to care for his or her child
must provide (1) name of the child, (2) name of the school/place of care that is unavailable due
to COVID-19 concerns, and (3) a statement representing that no other suitable person is
available to care for the child during the period of requested leave.

COVID-19 PRECAUTIONS FOR
AGRICULTURAL FIELD WORKERS
Emphasize to employees not to come to work if feeling sick.
Encourage employees to seek medical attention if experiencing COVID-19 symptoms.
Supervisor observes employees for possible physical symptoms of COVID-19, i.e.coughing and
trouble breathing and follows procedures if employee exhibit symptoms.
Posting information in English and Spanish from Centers for Disease Control and Prevention.
Adhere to social distancing guidelines while employees are in the fields working and during tail
gate meetings.
Provide extra shade trailers or tents and hand washing systems to adhere to social distancing
guidelines.
Encourage frequent washing of hands with soap and water for at least 20 seconds.
Retrain employees on proper hand washing when supervisor notices employees not washing hands
correctly.
Emphasize to employees the sharing of food or other personal items with one another may spread
COVID-19.
Encouraging employees to practice personal hygiene cleanliness and sanitization of personal
items.
Provide a letter to employees to in case they get stopped by law enforcement on their way to or
from work that they are considered essential employees.
Emphasize to employees that their health and safety is of utmost importance and to let employer
know if they have any questions or concerns.
Courtesy of Nisei Farmer's League

COVID-19 PRECAUTIONS FOR
PACKER AND PROCESSOR EMPLOYEES
Emphasize to employees not to come to work if feeling sick.
Encourage employees to seek medical attention if experiencing COVID-19 symptoms.
Supervisor observes employees for possible physical symptoms of COVID-19, i.e.coughing and
trouble breathing and follows procedures if employee exhibits symptoms.
For employers who wish to take temperature of employees, they follow the guidelines of U.S. Equal
Employment Opportunity Commission.
Encourage frequent washing of hands with soap and water for at least 20 seconds.
Posting information in English and Spanish from Centers for Disease Control and Prevention.
Emphasize to employees the sharing of food or other personal items with one another may spread
COVID-19.
Provide mask to the workers when available
When feasible employees follow social distancing guidelines or as close as possible.
Stagger employee rest and lunch breaks to prevent large clusters of employees.
Encouraging employees to practice personal hygiene cleanliness and sanitization of personal
items.
Emphasize to employees that their health and safety is utmost important and to let employer know
if they have any questions or concerns.
Provide a letter to employees to in case they get stopped by law enforcement on their way to or
from work that they are considered essential employees.
Courtesy of Nisei Farmer's League

